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1 BY

2

3

4

5

6

7 A BILL

8 TO BE ENTITLED

9
10 AN ACT relating to regulating the business con-
11 duct of persons drilling water wells;

12 placing the duty and expense of plugging
13 water wells on the owner of the well or
14 on the person having the well drilled;
15 repealing Chapter 458, Acts of the 57th
16 Legislature, Regular Session, 1961; and
17 declaring an emergency.
18
19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
20
21 SUBCHAPTER A, GENERAL PROVISIONS,
22 Section 1. SHORT TITLE, This Act may be cited as the Wate ell

23 Bﬂlsers Licensing Act.
24 Sec. 2. DEFINITIONS. In this Act, unless the context refuires a
& .1 25 differeqt definition,

[

o 26 ™l) '"person'' includes firm, association, part ship, and
@ 27 corporatio
28 (2) ommission'" means the Texas Wate omrmnission;
29 (3) "\k&gd\”&means the Water Well DrilJrs Examining Board.
30 SUBCHAPTE B. ORGANIZATION ANDADMINISTRATION,
31 Sec. 3. CREATI OF BOARD. There is

32 created a Water Well Dr
33 seven members.

34 Sec. 4. APPOINTMENT FRMS OF OFFICE., (a) The execu-
35 tive secretary of the State Water\P6llution Control Board and the director
36 of the ground water division of tWe Rexas Water Commission are, ex

37 officio, members of the board
38 (b) The governor, with#£he advice 2¢d consent of the senate, shall
39 appoint the other five mengbers of the boar¥ for staggered terms of six
40 years. '
41 Sec. 5. QUALIFIf BOARD MEMBERS.

42 (a) The governor shAll appoint as a member of theMyoard one person who
43 resides in the Guli/
44 Pecos area; one
45 in the Northeasg

46 area. - ",

47 (b) To e qualified for appointment, a person must S

48 (¥) be licensed under this Act; %‘\R

49 2) have been a water well driller for at least 10 years; ‘x

50 (3) be a citizen of the state. ”‘*\
51 ) No more than one member of the board may be employed by, or™,
52 own/an interest in, a company or business association which is engaged in
53 anf phase of the water well drilling business.

54 Sec. 6. BOARD MEETINGS AND OFFICERS. (a) The board shall

55 Aold a regular annual meeting. It may hold a special meeting at the call
of the chairman or at the request of three board members.
(b) A majority of the board is a quorum for conducting business.
/ (c) The board shall elect its officers.
/ 59 Sec. 7. ASSISTANTS. The board, with the approval of the com-
60 mission, may employ assistants to investigate alleged violations of this

cazv 61 Act.
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Sec. 8. DUTIES OF THE BOARD. The board shall /

(1) pass on qualifications of applicants for licenses and/ssue
libinses to those who qualify;

. (2) prepare and grade examinations;
\ (3) after hearing, suspend or revoke the 1icense/«/fa licensee

(A) intentionally misstated a fact in his Application for a

license; “4”"'\%
*, (B) intentionally misstates or misrépresents a fact in a well
log report; .
{C) in conducting his water welt drilling business, conducts
himself in a wa¥ that indicates he is not a gompetent water well driller;
(D) ‘wiolates Section 33 or fection 34 of this Act.
Sec. 9. BOARD RULES. (a) Th¢'board shall adopt procedural rules
(1) describing how a persolf applies for and takes an examina-
tion under this Act; \
(2) 1mp1ementi‘ng the ngtice and hearing provisions of this Act.

(b) The board shall adopt Aubstantive rules defining conduct which,
if engaged in by a water we riller, is evidence of incompetence.

Sec. 10. DUTIES OF MMISSION. (a) The commission shall
furnish the board with adphinistrative services, including providing space
for holding examinationg; proctaring examinations; printing examinations;
printing and mailing ljfenses; selkding notices, before August 1 of each
year, that licenses g lust be renewkd; collecting fees and issuing receipts;
keeping a current pégister of licensges; employing secretarial assistants;
replying to routing requests for infoxmation; printing forms and infor-
mational bulletips; typing all matter t&§ be reproduced; maintaining
records and cginpleted examinations; ajd keeping records of receipts and
disbursemenps.

(b) The/board has access to informadion kept by the commission
under this/Act.
11. COMMISSION RULES, The cqmmission shall adopt proce-

of thisfAct.
ec. 12. PROCEDURE FOR ADOPTING A
STANTIVE RULES. (a) Before the board may a
under this Act, it must mail a copy of the propose

AMENDING SUB-
pt a substantive rule
rule or amendment,
of an informative summary of the rule or amendment, to each person
icensed under this Act. N
(b) The rule or amendment takes effect on the foukteenth day after
the day the summary is mailed, unless

(1) the board specifies that it take effect at a lat\Qr time; or

(2) the board rescinds the order adopting the rule\or amendment.

(c) The board may rescind, but it may not change, the Qrder adopt-
ing a rule or amendment from the time the notice is mailed unfcll the rule
or amendment takes effect. After the rule or amendment takes effect,
the board may repeal or change it only by adopting an order repeallng or
amending it.

(d) If the board rescinds an order for a rule or amendment, 1t may
adopt a new rule or amendment at any time, even though the new ruls or
amendment is on the same subject as the rule or amendment rescindetsl.

(e) The commission shall supply each person licensed under this *
Act with a copy of the rules of the board, and of all changes in the rules..

Sec. 13. DEFINITION, In Sections 13 through 20 of this Act,
"contested case'' means a proceeding before the board in which the legal
rights, duties, or privileges of specific parties are required by law or
constitutional right to be determined after a board hearing.
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Sec. 14. HEARING OFFICER. In a contested case, the board shald
use an attorney member of the commission's staff to serve as the heaTing
officer in the hearing. At the hearing, the hearing officer shall

(1) preside over the hearing; /
(2) rule on the admissibility of evidence;
(3) at the direction of the board, prepare the r;a/rd, decision,
and order of the board and the notices for the hearing;
N (4) assist the board in all legal matters co
heé&g\‘ing.
ec. 15. NOTICE, HEARING, RECORDS. Aa) In a contested case
all paxties shall be afforded an opportunity for hearing after reasonable
notice. \ The notice shall state the time, plgce, and issues involved, but
if, becauge of the nature of the proceedipg, the issues cannot be fully
stated in avance of the hearing, or if gubsequent amendment of the issues
is necessar the issues shall be fullf stated as soon as practicable, and
opportunity shall be afforded all pafties to present evidence and argu-
ment with resp®ct to the issues.

ected with the

an official record, including testimony
and exhibits, in edch contested case, and shall prepare a mechanical
recording of the prijceedingg. It is not necessary to transcribe the
recording unless the\transfription is requested for purposes of rehearing
or court review.

(c}) Informal dispokition may also be made of any contested case by
stipulation, agreed s¢ftlgment, consent order, or default.

Sec. 16. RUL OF\EVIDENCE. (a) In contested cases, the board
may admit and givg probathye effect to evidence which possesses proba-
tive value commghnly accept&d by reasonably prudent men in the conduct
of their affairs/ The board shall give effect to the rules of privilege
recognized byflaw. It may exdlude incompetent, irrelevant, immaterial,
and unduly rfpetitious evidence

(b) Alf evidence, including Xhose of the board's records and docu-
cides to use, shall be Yffered and made a part of the record in
the casef and no other factual infoxmation or evidence shall be considered
in the gletermination of the case. Dycumentary evidence may be received
in thefform of copies or excerpts, or\by incorporation by reference.

c) Every party has the right to cfoss-examine witnesses who testify,
and'has the right to submit rebuttal evidence.

Sec. 17. OFFICIAL NOTICE, TheYoard may take notice of judi-
ially cognizable facts and in addition mawtake notice of general,
technical, and scientific facts within its spdcialized knowledge. Parties
shall be notified either before or during heanng, or by reference in
preliminary reports or otherwise, of the matdrial so noticed, and they
shall be afforded an opportunity to contest the f{cts so noticed. The
board may use its experience, technical competépce, and specialized
knowledge in evaluating the evidence presented to .

Sec. 18. EXAMINATION OF EVIDENCE BY BQARD. When in a
contested case a majority of the members of the boaﬂd who are to render
the final decision have not heard or read the ev1dence,\» the decision, if
adverse to the party to the proceeding other than the bo%rd itself, shall
not be made until a proposal for decision, including findings of fact and
conclusions of law, has been served upon the parties and : opportunity
has been afforded to each party adversely affected to file exceptions and
present argument to a majority of the members who are to rgnder the
decision, who shall personally consider the whole record or as much of it
as may be cited by the parties. ,

Sec. 19. DECISIONS AND ORDERS. Every decision and order
adverse to a party to the proceeding, rendered by the board in a con-
tested case, shall be in writing or stated in the record and shall be

ments it




czazv

/

W O U W~

51 poard
52 (3) made upon unlawful procedure; \

57

158
59

60

accompanied by findings of fact and conclusions of law for each contested .
issue. Parties to the proceeding shall be notified of the decision and
order in person or by mail. A copy of the decision and order and
accompanying findings and conclusions shall be delivered or mail
request to each party or to his attorney of record.

Sec. 20. JUDICIAL REVIEW OF CONTESTED CASES,
aggrieved by a final decision in a contested case, whether
affirmative or negative in form, is entitled to judicial re
decision.

(b) Proceedings for review shall be instituted by £iling a written
statement complaining of the board's decision in the-Third Court of Civil
App'eals\a.at Austin within 30 days after the service 6f the final decision of
the board. The statement shall specify concisely each finding, conclu-
sion, or acdtion of the board with which the aggyleved party disagrees.
Copies of th"ex\ statement shall be served upon £he board and all other
parties of rec"qrd. The court, in its discrefion, may permit other
interested persigns to intervene. ‘

(c) Filing the statement does not stiy enforcement of the board
decision; but the Board may do so, or the reviewing court may order a
stay upon such termys as it deems pr

(d) Within 30 days after servicg of the statement, or within such
further time as the cotrt may alloy, the board shall transmit to the
reviewing court the orlg}nal or a/certified copy of the entire record of the
proceeding under rev1ew,.but stipulation of all parties to the review
proceeding, the record may by shortened. A party unreasonably refusing
to stipulate to limit the recdyd may be taxed by the court for the additional
costs caused by his refusal/ * The court may require or permit subsequent
corrections or additions t the record when deemed desirable.

(e) If, before the dafe set for hearing, application is made to the
court for leave to presgnt addltlognal evidence on the issues in the case,
and it is shown to the gatisfactionvof the court that the additional evidence
is material and that fhere were good reasons for failing to present it in
the proceeding befofe the board, thé court may order that the additional
evidence be taken pefore the board uppen such conditions as the court
deems proper. he board may add to'or modify its findings, conclusions,
and decision in Jfight of the additional egigdence and shall file with the
reviewing couyt, as part of the record, the additional evidence, together
with any addifions or modifications to itskﬁndings, conclusions, or
decision. A

(f) Thg review shall be conducted by th\a court and shall be confined
to the recgprd, except that in cases of alleged‘ilrregularltles in procedure
before the board, not shown in the record, teétlmony on the alleged
irregulgrities may be taken in court. The count shall, on request, hear
oral aygument and receive written briefs. B
(£) The court may affirm the decision of thé\board or remand the
caseffor further proceedings; or it may reverse dr modify the decision if
the substantial rights of the petitioners may have been prejudiced because
tha“admlmstratwe findings, inferences, conclus1ons, or decisions are

j (1) in violation of constitutional provisionsj
(2) in excess of the statutory authority or juiisdiction of the

upon

) A person
e decision is
ew of the

‘\

(4) affected by other error of law;
(5) unsupported by competent, material, and sqbstantlal
evidence in view of the entire record as submitted; or \
(6) arbitrary or capricious. "«
Sec. 21. COMPENSATION. Members of the board ar(e entitled to
compensation of $25 a day for each day spent in attending to\kthe business

A

\‘
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of the board and for going to and returning from attending to that busineg(

and are entitled to actual expenses incurred in attending to the busine;,é’

of the board. '
SUBCHAPTER C. LICENSING.

Sec. 22. LICENSE REQUIRED. No person may, for compp‘{satlon,
drill, bore, core, or construct a water well on the land of an}(ﬁer unless
he is licensed under this Act. o

Sec. 23. EXAMINATION, A person who passes the e*xamlnatmn
given by the board is entitled to be licensed under this A£t.

Sec. 24. CONTENT OF EXAMINATION. The bog?d shall design the
examination so as to disqualify a person whose lack f knowledge of
drllllng\methods and techniques and of the geology And ground water
formatlor\;n the area in which he expects to drill/would create a serious
risk of polluting fresh water.

Sec. 5 ADMINISTRATION OF EXAMINATION., (a) The com-
mission shal offer examinations prepared the board at least once a
year and mors8, frequently if more than 10 gersons petition the commission
for an additiona) examination.

(b) Examindtions shall be so admijslistered that one who grades an
examination does Yot know whose pappr he is grading.

(c) The commlgsion shall manl)éaln files of examination papers.

A person, at any ti within six r;;p.‘"‘onths of the date he is notified of the
results of the examinad{ion, is en.t’itled to inspect his examination paper
during normal business\hours a;f the commaission's office for the purpose
of challenging the proprrety Of"lts questions, the method of grading, and
the accuracy of grading. /

(d) If a person fails tg take an examination after he has paid the
application fee, the comn;ﬁs ion shall refund all but $10 of the application
fee.

Sec. 26. RE- EXA.MINA’i\‘}QN. A person who fails an examination
may apply for a subsequent examgination, but must pay the application fee
each time he applie /. He may nd{ petition for an additional examination
under Section 25(a)of this Act, buf may take one if it is offered.

Sec. 27. QUALIFICATIONS FQR EXAMINATION. A person is
entitled to take the examination who
(1) within the time specified py a commission rule, returns

application foyms to the commission, s‘kgow1ng information specified in

rules of the Poard; hY
(2) pays the application fee. %
Sec. LICENSE NOT TR,ANSFERA\QLE A license issued under
this Act 5 not transferable.
Secf 29. FEES, The fee to apply for a }q;cense is $50. The annual
licensef renewal fee is $25. The fee for an outiof state license is $50.

k3
k]

The fée for a duplicate license is $1.
Léec. 30. DEPOSIT IN GENERAL FUND, The commission shall
deposlt money collected under this Act in the state ‘treasury in the general

fund. :

- Sec. 31. ANNUAL RENEWAL., A person who pé,sses the examination
is licensed without payment of further fee. To remain:licensed, a person
must pay the renewal fee before September 1 of each year. The board
shall renew a lapsed license when the licensee applies for.renewal and
pays accrued renewal fees. He is entitled to have the 1iceﬁs_e renewed
without taking an examination unless his license has lapsed ﬁgore than 10
years, in which case he is required to take an examination if ”ahe board
finds that additional evidence of his continued ability to drill wells is
required. :

Sec. 32. OUT-OF-STATE LICENSE, A person who is a certified,
registered, or licensed water well driller in another state is entitled to
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/mation specified in rules of the board;

/

be licensed as a water well driller in Texas without examination if h;w
completes application forms and returns them to the commission, pays
the out-of-state license fee, and has passed an examination in the other
state which in the opinion of the board covers substantially the same
subjects the board's examination covers.

SUBCHAPTER D. MISCELLANEOUS PROVISIONS

Sec. 33. REPORTING WATER WELL LOGS. (a) A pérson licensed
under this Act shall keep an accurate water well log, showing the depth,
thickness, and character of the different strata penetr;ffed and the loca-
tion of water strata, for each water well he drills or alters.

(b) The board may, by rule, require licensees’to keep additional
information in water well logs. 7/

(c) The licensee shall send, on forms pre;érlbed by the board, a
copy of each water well log he keeps to the comnmission within 60 days
of the day he completes or stops working on, a water well.

Sec. 34. PLUGGING WELLS., Itis t};e duty of the owner of a water
well, or the person having a water well d,rllled to plug the well in a
manner that will prevent injurious water’ in the well from harming land or
fresh water. It is the duty of the perspn who drills the well to

1) advise the well owner, qor the person having the well drilled,
that the wél\l should be plugged at thg¢ expense of the owner or of the
person having the well drilled;

(2) rnake a full report oﬁa the method of plugging the well in his
water well log. ™

Sec. 35. REGISTERING V 'HICLES OF WATER WELL DRILLERS.
The assessor and cO.llector of faxes of a county shall refuse to register a
motor vehicle, rig, trailler, other vehicle used in water well drilling
operations until the ownsr off/the vehicle presents to the assessor and
collector of taxes a valid “Jicense issued under this Act, and executes an
affidavit stating that he an xa.}l his employees have fully complied with
the requirements of this Act. -

Sec. 36. ACT DO NOT\P\EPLY IN DROUGHT DISASTER AREAS.

(2) The commissionerg court of aﬁcz.nty may request the governor to
ght

proclaim the county afdrought disasher area. If the governor issues the
proclamation, the cqolnty is a drou disaster area, for the length of
time specified in th¢ proclamation.
(b) A person ynay drill a water wellXor compensation in a drought
disaster area, evfn though he is not licenskd under this Act.
Sec. 37. AZT DOES NOT APPLY TO RSONS DRILLING CERTAIN
WELLS. The pfrovisions of this Act do not apRly to a person

(1) chpnstructing a hand-dug or drive int water well;
(2) Arilling test or blast holes in quarrdgs or mines; or
(3)/drilling or making a well or excavatidp for the purpose of
exploring fhr or producing oil, gas, or any other mineral except water.
Sec. 8. PENALTY. (a) A person who violated the provisions of
Section 22 of this Act is guilty of a misdemeanor and dpon conviction is
punishaple by a fine of not less than $25 nor more than 3200 or by con-

finemefit in the county jail for not more than 120 days, on by both.

() Each day a person is in violation of the provisions,of Section 22
of this Act is a separate offense. \

‘ SUBCHAPTER E, TEMPORARY PROVISIONS. 3

Sec. 39. A person actively engaged in the water well driNing
bysiness on the effective date of this Act is entitled to a license\without

7bcam1nat10n if he 5
(1) returns application forms to the commission show1ng infor-

(2) pays the application fee.
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Sec. 40. The governor may appoint t’{liinitial board unlicensed
water well drillers who are otherwise gdalified to serve on the board.

. 41. Initial board membersAre appointed two for two years;
two for fo ears, and one for si¥years. Their terms expire on
September 15 o ears in whpdch their terms expire.

Sec. 42. Chapter 458 g€ts of the 57th Legislature, Regular
Session, 1961 (Article 763 ., Vexgon's Texas Civil Statutes), is
repealed.

Sec. 43. The im
tion of the calendaryf
public necessity t#
three several/jéys in each house be suspended, and the le is hereby

suspended.




ForMm C

(For a favorable report on a bill where a “committee substitute” was recommended by the committee.)

COMMITTEE REPORT
Date?'/’és— _________________ ,

HON. BEN BARNES
Speaker of the House of Representatives.

Sir:
We, your Committee on WNceﬂ VA‘770
referred /'{ 45. No. 7 7 e, h_a}ge had the same under consideration

e
and beg to report back with recommendation that it do pass, and be e printed.

Committee Substitute was recommended and is.to be printed in lieu of the original bill.

V= Chairman.

(A “committee substitute” in the case of a bill is in the form of two suggested amendments, a new body and a new
caption. Under the Rules a committee may authorize the printing of the “committee substitute” in lieu of the original bill.
If the original caption is adequate, the “committee substitute” should be only a new body; and in such case the original caption
should be printed along with the suggested new body.)
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HOUYE OF REPRESENTATIVES tidn, and venue; repe&Es\Chapter
458, Acts ofX57th Legislat
Qegular 3e551on, 1961} Al

Strike all below the enacting clause and insert in lieu thereof
T/ the following:

:>Zi) BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. C;Qg;;=;;£;$§ This Act shall be known and may be cited

.

as "“"The water Well Drillers Act."
Sé%%%&n 2. Definitio

The following words and phrases as used in this Act shall have
the following meaﬁings unless a different meaning clearly appears fromggzi'
the context. The singular form shall also mean plural form and the

masculine gender shall also include the feminine and neuter genders. ﬁg

with a firm, partnership, association, corporation, or any other

(a) "Person" shall mean any individual, whether or not connected
' group or combination acting as a unit.

(b) "Commission" shall mean the Texas Water Commission or its

xR

o

ey
successor. ) EE‘V\
(c) "Board" shall mean the Texas Water Well Drillers Board. =

(d) "water well" shall mean any artificial excavation constructed

for the purpose of producxng ground water. The term, however, shall
ALN ey

- not include any test or blast holes in'ﬁ or mlnes, or any

well or excavation for the purpose of exploring for, or producing.
©il, gas, or any other minerals.

(e) "Water well driller" shall mean any person'(including owner,

St

2
i

Ja

2 ten
7
House of Representatives

’Z operator, (&ﬁf%f@r and drilling supervisor) who engages for compen-

sation in the drilling, boring, corlng, or constructlon of any water
e

well in this State. The term, however, shall_not include any person

L ol k)



who drills, bores, cores, or const:ucts a water well on his own
property for his own use or a person who assists in the construc-
tion of a water well under the direct supervision of a registered
water well driller and is nbt primarily responsible for the drilling
‘operations. |
(f) "Registered water well driller" shall mean anf person_who holds
a certificate issued by the State of Texas pursuant to the provisions
of this Act.
(g) "Poliution" shall mean an impairment of the physical, chemical,
or biological properties of water by the acts 6r instrumentalities
of man to a degree which results iﬂ a material and adverse effect
upon the quality as to destroy possible cpnsumpti§e or beneficial
use of such waters.
(h) "well log" shall mean a log accurately kept, at the time of
drilling, showing the depth, thickness, character of the different
strata penetrated, location of water-bearing stréta, depth, size and
//character of casing installed, together with any other data or informa-
ﬁion required by the Board, on forms prescribed by the Board..
(1) "water Well Drillers Board" shall mean an examining board con-
sisting of seven (7) members, two of whom shall be §§ gé;ig%g,non-_
voting members and five of whom.shall be voting members appointed by
the Governor with the advice and consent of the Senate as hereinafter
provided.
(J) "Registration fee" shall mean the initial fee to be paid by a
driller under this Act which shall be, unless otherwise provided

iou’,a ¢
herein, $56+66-

(k) "Renewal fee" shall mean that fee.paid by a previbusly registered'
driller which shall be $25.00 per annum. |

(L) "Examination fee" shall mean thatv$l0.0b non-refundable fee
required of each applicant for each_examination.

X

Are .
Seeteien 3.

tratio

(a) It shall be unlawful for any person to act as or to offer to

-2



perform services as a water well driller without first'obtéining
a certificate %L registration in the manner prescribed herein and ?
,pursuant to the rules qf Water Well Drillers Board.
(b) Applications shall contain the name of the applicant, his
business address, his permanent mailing address}‘and such other
relevant information as the Board may require.
(c) At the time of making application, each applicant shall pay
to the Commission the required examination fee which shall be non-
refundable; and the successful candidates upon notification of
eligibility shall pay to the Commission the registration fee.
‘/7;) All certificates of registration issued under this Act shall
expire on August Sl,of each year; and on or before that day,. each
person holding a certificate of registration shall pay to the Commisj
sion the sum of $25.00 as an anﬁual renewal fee. Provided further,
however, any driller who allows his 1icense>to lapse shall be given
a@ one-year grace period in which to renew his certificate by paying -
the accrued renewal fee, without the need of.taking the drillers )
examination.
(e) A certificate of registration shall not be transferable or
assignable.
(f) A duplicate certificate of registration‘to replace a lost or
destroyed certificate shall be issued by the Commission upén prbper
application and payment of a $1.00 fee.
(g) Any water well driller in this State on the effective date of this
Act shall be entigled to a certificate of registrat}on‘upon the
filing of an application no later than August'3l, i;é;i and the
T

3%{’ payment of a $25.00 registration or renewal fee.

O__w
vV Seetton 4. C%%EE%EEE&§¥5
The Commission, upon application therefor and upon Ehe payment
Oof the proper registration fee, may issue a certificate of registra-

tion as a registered water well driller to any person who holds a

7
certificate of qualification of/;egistration issued to him by proper

'
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authority in any state or territory or possession of the United States,
or of any other country, if the registratioq standard under which

» said certificate was issued is of a standard not lower than that
specified by the provisions of this Act, and the rules of‘thelWater
Well Drillers Board promulgated pursuant to the provisions hereof,
and if‘that particular state, territory, or possessien of the United

~States, or country extends similar privile' to the persons registered

. ’ 4|
under the provisions of this Act; the Board-shati+keep the Commisgiomr
P .

S v/~1’.—rnEz5‘2ﬁTée‘Er'‘crf.'-wfha'l:---s-ee-t-e's';'"''ce‘rI'T‘E3‘E‘'i'E'§",‘"pUseess:irener—a-ad--eounbm'ces
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Seeetren 5.

Every registered water well driller drilling, deepening or
otherwise a;tering a water well within this State shall make and
Keep, or cause to be made and kept, a legible and accurate well log,
and within sixty (60) days from the completion or cessation of
¢rilling, deepening or otherwise altering such a water well, shall

deliver or transmit by certified mail a copy of such well log to

the Commission, ST C:) -

L e
SeTTtitn 6. Water Well Drillers Board.
( B e im i e i em———— N

The Water well Drillegs Board shall be composed of seven (7)
__Tepbere, two ex of;igio and five appointed as fbllows, to wit:
G7 (a) One (1) member of the Boerd shall be the.chairman of the
| Texas Water Commission or a'personal representative appointed by
him who shall be a non‘voting member and shall serve in an advisory
capacity only.
(b) One (1) member shall be the Executive Secretary of the
State Water Pollution Control Board or a personal representative
appointed by him and shall aisb be a non‘voting member and shall
serve in an advisory capacity only.
(¢) Five (5) members shall be water we;l drillers appointed by
the Governor with the advice and,consent of the Senate,'under the
/// .
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following conditions, to wit:

(1) Each such driller shall be a citizen of the State éf
Texa§.

(2)‘ Each such driller shall have a minimum 6f ten years’
experience in the water well drilling business prior to
his appointment. |

(3) Each such driller shall Be conversant in genesal

Cbnen Tian » Oncnde v’w‘:&‘»? A ."--.tt-*‘“‘t‘)
A Feologk—and water well drillln?)gfexatiens and tecﬁniques.

(4) Each su¢h driller shall be a registered water well
driller.
(5) One of each such drillers shall be selected from the
- following geggfaphic areas of_the State of Texas:
A. Gulf Coast Area.
B. Trans-Pecos Area. )
C. Central Texas Area.
D. Nortthast Texas Area.
’ E. Panhandle-South Plains-Area;
(a). It is further provided that no more than one (1). Board
member may be employed by or own an interest in the same compahy,
firm or business association which is engaged in any phase of
<7 the water well drilling business.
(e) The first five (5) Board members shall be appointed for the
following terms: two (2) for two (2) years; two (2) for four (4)
years; and one (1) for six (6) years. | -
(f) All terms shall expire on September 15 and all’regu;ar fjﬁé?r?
appointments shall be for terms of six (6) years. ‘
(g) The initial appointments of the five (5) members shall be
made immediately following the effective date of this Act.
(h) The five (5) appointed Board members shall receive compensa-
tion and travel allowance as the Legislature may provide in the |
General Appropriatioq;Act.

L
(1) The Board shall hold/; regular annual meeting; it may
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ho}d special.meetings at the call of thg chairman or at the request
of three Board members.

(j) A majority of the.Board is a quorum for conducting business.

(k) The Board shall elect a chairman)who shall be presiding
officer by majority vote at the first reguiar meeting each year,

(1) The Board shall prepare and grade examinations and pass

upon qualifications of applicants for licenses and cause to be

-,
3 /

issued licenses to those who qualify. .

- (m) The Board shall design examinations in such a manner

nowledge of

A A :
S%N&V to disqualify any n lacking in the necess

7/ drilling methods and techniques 9 al geology and groundwater

formations to the exte at the drilling of wa ls by him

-would creat serious risk of polluting the fresh water suppligg“ui~

the ate.
(n) A person who passes the examinétion g;ven by the Board
is entitled to be licensed under this Act.
(6) Administration of examination:
(1) The Commissioﬂ shall offer examinations prepared by
the Board at ieast once a year and more frequently if more
than 10 persons petition the Commission for an additional
examination, or the Board should so provide.
(2) The examination shall be so administered so that the
one who grades an examination does not know whose paper he
is grading.
(3) The Commission shall maintain files of examination
papers. A person, at any time within six months of the
date that he is notified of the results of an examination,
is entitled to inspect his examination paper during normal
business hours at the Commission's office for the purpose
of challenging the propriety of the questions, the method

of grading, and the accuracy of grading.
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(4) All successful applicants who pass the examination
(asiov ) Ve
may pay the $56+00 registration fee to the Commission and >
——
obtain a drillers registration certificate.
(p) The person who fails an examination may appiy for a sub-
sequent examination, but must pay the application fee each time he

applies.. He may not, however, be counted among the ten (10) appli-

cants necessary to petltlon for an additional examlnatlon.k,s/f

4' esgzg' . Rules and Regulations.
— e :

W

The Water Well Drlllers Board shall constitute an Examining
Board which shall certify applicants eligible for registration to
the Commission and, under certain conditions set out below, suspend
or revoke the license of a registered water well driller. The
Board shall promulgate and adopt procedural rules describing how a
person applies for and takes an examination under this Act and the
procedure to be followed in public hearings pursuant to the provisions
of this Act. It shal; also promulgate and adopt substantive rules
defining standards of conduct governing registered water well drillers.
The Board shall promulgate regulations necessary to implement the
vehicle and equipment marking requirements of Section 14 of this Act.
Be it further provided, however, that before the Board may adopt any
substantive rule under this Act; it m;st mail a copy of the proposed
rule or amendment together with an informative summary of the rule

Or amendment to each person licensed under this Act at least twenty

S’— AL

(20) days prior to the proposed effective date of such a proposed rule]ﬁ;éi)

Aie,
Seetrem 8. Revogation of Certificates of Reqlstggtlon.

g_,__,__,,,______, e e

(&) The certificate of registration of any reglstered water well
driller who violates any provision of this Act or any substantive
rule or regulaéion of the Board promuigated under the authority of
this Act may be revoked by the Board. Grounds for revoﬁation of a
driller's certificate shall include intentional misstatement or

misrepresentation of fact on an application or well log; failure to



keep and transmit water well logs as provided/Lerein; failure to advise

a person for whom a well is being drilled that injurious water has

—

been encountered, is a pollution hazard, and must be forthwith
plugged in an acceptable manner; or being found to be an incom-
petent water well driller.

(b) Every decision and order in a revocationlér suspension hearing
rendered by the Board shall be in writing and shall set forth briefly
the findings of fact and Board's conclusions. Parties to the pro-
ceedings shall be notified of the decision or order in person or by
mail and forwarded a copy of same; such orders or decisions shall be

transmitted no later than thirty (30) days of conclusion of the

hearing.
seliien Appeal.

affected by gif ruling, order, decision, or other act

Sk .
thin théﬁgé (éO) days after the date on w

of the Board, may,

decision,

such act is performed, or case of a ruling, order

ffective e thereof, file a

within thirty (30) days after th

petition in an action to review, s or suspend such ruling,

order, decision, or other upon the gfound rounds that the

same 1is invalid, itrary, or unreasonable. The vendbng any or all
such actjerfs is hereby fixed exclusively in the District Court~af

vis County, Texas.

Ale

séciien 10. Duties of the.Commission.
(a) The Commission shall furnish the Board with necessary adminis-
trative services, including space for holding examinations; pfoctoring
examinations; printing exaﬁinations; printing and mailing licenses;
sending notices, before August 1 of each year that license must be
renewed; collecting fees and issuing receipts; keeping a current
register of licensees; employing secretariél assistance; replying to
routine requests for information; printing forms and information;

typing all letters to be reproduced; maintaining records and completed

examinations; and keeping records of receipts and disbursements;
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vroviding necessary legal services; and providing necessary investi-

ative services, and the Commission shall promulgate procedures and

W

'\\ standards for plugging wells under Section 15 of this Act. S 7

Gy. (v) The Board shall have access to information kept by the Commission
under this Act. ¢ /
Q/S (c) The Commission shall adopt the necessary procedural rules in

order to carry out the imposed duties under this section of this Act.

/ , //, :
Sé%fﬁ%h—%l. Exception of Drought Disaster Areas.

’s
Ugon petlulon of the commlss1oner®; court of any county the

Governor may proclaim the county a drought disaster area. If the
Governor issues the proclamation that the county is a drought disaster

area, the terms and provisions of this Act are suspended in such a

county for the length of time specified in the proclamatioq,k4ﬁ*rT wrs o

Do Lo Gt %“Jt -LQ«\L ,Cu..;

S 3) Loalers et Loy v
Sd%%éhh 12. Disposition of Revenuégf :
—

All money collected by the Commission under the provisions of

~ij' this Act shall be placed in the General Revenue Fund.
Seé%&g% 13. Penal Provisiong,

2y —_—

| (a) Any person not‘hqlding a certificate of registration as a regis-
tered water well driller who drills, bores, cores or constructs any
water well in this State for compensation shall be'guilty of a mis-
demeanor and upon conviction shall be: subject to a fine of not less
than $25.00 nor more than $200.00 or to punishment by confinement in
jail for a ;eriod of not to exceed 120 days or by both such fine
and jail confinement for first conviction; and may be punished for
each subseguent conviction by fine of not less than $200500 or more
thap $§OO0.00 or by confinement in jail for not less than 120 days
r more than one year or both by such fine and jailbconfinement.
(0) Any person who is a registered water well driller under this
Act who fails to mark his equipment as provided herein -is guilty
¢f & misdemeanor and may ﬁe fined not less than $25.00 nor more than
séoo.oo.

——

(c) Any person who wilfully yiélates.any of the duties imposed by
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Section 15 of this Act by failing to give timely notice to the land-
owner Or person having a well drilied that a well must be plugged,

or anyone who fails to plug such a well properly as soon as is
reasonably possible[ or anyone who fails to submit the required
plugging report to the Commission within thirty (30) days is guilty
of a misdemeanor and may be fined not less thap $200.00 or more

than $500.0Q.

(@) Any violator of these provisions may be arrested by any sheriff,
constable or other laﬁ;pl_peace officer of this State or any politi-

cal subdivision thereof. Such violations shall be tried in the

)
county court of the county ©f which such offense occurred. 7
M’_(' \

Seetton 1l4. Marking o; icl and 3] .
-«<:::f:—i-léh-—éﬂéajzzégééBﬂiég

It is the duty of all registered water well drillers to see

that all vehicles, trailers, and rigs used by them or their employees

in the water well drilling business are marked with legible identifi-
cation numbers at all times; the "identification number" to be used

on vehicles and equipment shall be the "license number" which appears
on the drillers registration certificate; the Board shalllset out

in detail in its rules the specific method and manner for marking
salid vehicles and equipment. The drilier shall furnish a sworn
statement tha£ he has complied with éhis provision of the Act with

his annual renewal fee each.year. 9&¢&x1‘(:)

7 A,

15. i wells.
Saghkien 15 c_Ii}qulnq of i{f

(a) It shall be the duty of each driller registered under this Act
to inform forthwith the landowner or person having a well drilled

when water is injurious to vegetation, to land or to fresh water has

.

been encountered and such well must be plugged in order to avoid injury

or po;lution.
(b) It shall be the duty of the landowner or person having a well
drilled, upon being so informed, to see that such a well is forthwith

plugged under standards set by the Texas Water Commission.

/

(¢) It shall be the duty of whoever shall plug such a well to complete
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a plugging report within 30 days and submit it to the Commission;

appropriate forms shall be furnished by the Commission upon request.

sS85 16, Bond Required. c v
. After September 1, 1965, immediately upon approval of his ?i

i\

application, the applicant shall be notified and before a registra-

tion certificate shall be issued, a bond executed by the applicant, as
principal, and a surety company authorized to do business in this

State as surety, shall be furnished the Commission>in the principal

sum of $2000.00 for the use and beAefit of any injured part?.and con-
ditioned that the applicant will pay any judgment recovered by any
person in any suit for damages or injury caused by a violation of

this Act. Every régistered water well driller shail in like manner
furnish and maintain such a bond on or before September 1, 1965, as Ei
a condition to the continued valiéity of his registration certificate. )

— LQhe
i 17. Recovery qf Drilling Fee or nggensatign.

r—— [

PR

No action shall be brought in any court of this State for recovery
of any fee or compensation for the drilling or constructing of a
water well, performed after the effective date of this Act, unless
such work was done by or under the supervision of a registered water

well driller.

2t

Ao
i 18. Construction.
O . ..
Nothing in this Act shall be construed as affecting the owner-

ship, or the rights of owners of the land, in underground water.

See%ééé 19. Severabilitx g;agse.

If any provision of this Act or the application thereof to any
person or circumstance is held invalid, such invalidity shall not
- affect other provisions or applications of the Act which‘can be
given effect without defeating the purpose or objective of the pro-
vision, and to this end, the provisions of this Act are declared to

be severable.

A%¢
geeeromr 20. Repealer Clause.

i g

< — J ' (
Chapter 458, Acts of the“57th Legislature, é;gular_gession,
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l961d((Article 7621lc, Vernon's Texas Civil Statutes), is repealed;

otherwise, this Act shall be cumulative of all laws or parts of laws

relating to this subject.

s&on a1, Trapsfer of Functions.

e st et

In the event that the functions of the Texas Water Commission
necessary to the proper implementation of its duties undér this Act
are transferred to the Texas Water Development Board or any other
agency, the authority given herein to the Texas Water Commission
shall be transferfed to-the Texas Water Development Board or such other

agency.
Qg
Sectron 22. Emergencz Clause.

An importance of this legislation and the crowded conditionﬁ// ?

of the falendarbin both Houses create an emergency and an imperative

‘@;_,QW,C. -
public necessity that the Constitution/ggle requiring ¥utes to be

N

read on three several days in each House be suspended, and the Rule

is hereby suspended.

:aP/ Co_ Zz, | |

AL Lrrngpn

-HYEF CLERK ——

F REPRESENTATIVEg
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Amendment No.

Amend the Committee Amendment to House Bill 77 by striking
out the date "August 31, 1965'" in line 26, page 2, of the

printed bill and insert in lieu thereof the following:

"August 31, 1966'".

MAR 111965

DATE

READ AND Aooyb

MEF CLERK
HOUAE FREPRESENTAT&VES

oY ,
U A0
o



2)

AMEND Committee Amendment No. l to & Be No. 77 by

i};;}'
®

r

striking therefrom Section Ei and substituting in lieu

thereof the following:

by

ittee Amendment No. to
adding the nown as Section s
immediately followin and by re-numbering all

subsequent s ons, such new Section read as

fo

Section ? . In all appeals prosecuted in any
of the fLourts of this State pursuant to the provisions of
this Act, such trials shall be de novo as that term is
used and understood in appeals from.dustice of the £eace
A6urts to @funty Lourts. Vhen such an appeal is filed and
the @burt thereby acquires jurisdiction, all administrative
or executive action taken prior thereto shall be null and
void and of no force and effect, and the rights of the
parties thereto shall be determined by the Hourt upon a
trial of the mattersin controversy under rules governing the
trial of other civil suits in the same manner and to the
same extent as though the matter had been committed to
the ¢burts in the first instance and there had been no
intervening administrative or executive action or decision,
Under no circumstances shall the substantial evidence
rule as interpreted and applied by the Lourts of Texas
in other cases ever be used or applied to appeals

ye prosecuted under the provisions of this Act. The leg-

islature hereby specifically declares that the provisions
of this Section shall not be severable from the balance

of this Act, and further specifically declares that this
Act would not have been passed without the inclusion of
this Section. If this Section, or any part thereof, is
for any reason ever held by any Court to be invalid,
unconstitutional or inoperative in any way, such holding
shall apply to this entire Act, and in such event this
entire Act shall be null, void and of no force and effect.

DATE MAR 11 1965

READ AND ADOPTED

CHIEF CLERK
F REPRESENTATIVES



Amendment No. By

Amend the\gommittee Amendment to House Bill 77 by striking
\\w..‘ "‘E‘.,o'" ’ .
out all of line Ht-and_ line W2, page 4, of the printed bill,

and insert in lieu thepeof fﬁé“foLLowing:

Wouy,
s,

"The venue of any _.6r all such actions i;mﬁéreby fixed exclusively

in the Distri Court of the county where the offense occurs'.

RIEF CLERR
REPRESENTATIVES

A

i
v/



7 AMENDMENT NO. By: Harding

Amend Commlittee Amendment No. 1 to H.B. 77 on page 2, Sec,
5, by changing the period after the word, "Commission",
on line 48 to a comma and then adding the following words,

peetd

,"and the owner thereof or the person having hadAwell drilled.

towit:

The well log required herein shall at the request in writing
to the Commission, by certified mail, by the owner or the
person having such well drilled be held as confidential

matter and not made of public record.”

DATE .ARIIm

REQD AND ADOPTED
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/"’g)  Roadersr T Ay Dty

Amend the Committee Amendment to House Bill 77 by striking therefrom
subsection (c) (3) of Section 6, and substituting in lieu thereof the following:"
"(c) (3) Each such driller shall be conversant in water well drilling,

completion and plugging methods and techniques. "

N " MAR 17 1965

o\ e DATE y

Vo - ' I

o . AND ADO
, g - ‘ ‘EAD /E”W

"-“ oot

Hr(._a_.\'l ATIVES

M

(7Y,
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Amgnd the Committee Amendment to House Bill 77 by striking therefrom

subsection (m) of Section 6, and substituting in lieu thereof the following:
:! "(m) The Board'-shall design written examinations in such a manner

as to di-squalify any person lacking in fhe necessary knowledge of

drilling, completion and plugging methods and techniques and of ground

water formations to the extent that the performance by such person of

services as a water well driller would create a serious risk of polluting

-fresh water. Pfovided, however, that each applicant shall have the right

in .
to have such examination given him orally, in lieu of/writing."

"MAR 17 1965 .

DATE

EAD AND ADOPTED

“\CHIEF CLERK
SE OF REPRESENTATIVES

Y
j Q Y



7 HOUSE FLOOR AMENDMENTS TO
) COMMITTEE AMENDMENT No. 1
’ } TO H. B. 77

AMENDMENT NO.

Amend the Committee Amendment to House Bill 77 by adding the following

™. subsection to the bottom of Section 3 to wit:

\\.

“y (h) Each applicant shall have been a resident of the State of Texas

for not less than 90 days prior to making application for

registration as a water well driller.

MAR 17 1966

DATE

m—
READ AND ADOPIED
Y .
CHIEF CLERK
HOYISE ®F REPRESENTATIVES

L

i
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/
’/ Amend the Committee Amendment to House Bill 77 by striking the
clause in Section 4 following the semicolon in line 39 and adding thereafter
ﬁollowing:

" pfovided, however, that before such applicant may be registered,
he must show compliance with the residency requirements of Sectio;x 3,
subsection (h) hereof. The Board shaﬁ keep the Commission informed

of what states, territories, possessions, and countries fulfill these

reciprocal requirements."

DATE AR 17 1965 .

REA

MEF CLER
e
F EPRESENTATWES



DATE MAR 17 86% ,
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By: Clayton, Thompson H. B, No, 77

AN ACT _
designed to aid in the prevention of pollution of the State's
underground water by providing minimum water well driller gualifi-
cations and standards of conduet to be administered by the herein

created Texas Water Well Drillers Board; Board rules, examinations,
and hearings; duties of Texas Water Commission hereunder; penal
provisions for violation and provisions for enforcement, Jjuris-
dietion, and verme; repealing Chapter 458, Acts of the 57th
Legislature, Regular Session, 1961; and deslaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Seotion 1, 8hort title. ..

This Aet shall be known and may be cited as "The Water Well
Drillers Act.”

8es. 2. Definitions. - -

The following words and phrases as used in this Act shall
have the following meanings unless a different meaning clearly

appears from the context. The singular form shall also mean plural
form and the masculine gender shall also include the feminine and
neuter genders, .- . . o : S
{a) "Person” shall mean any individual, whether or not
connected with a firm, partnership, association, corporation, or
any other group or combination soting as & unit. -
(b) "Commission" shall mean the Texas Water Commission or

its sucaessor, -



B, B, No. 77

(¢) "Board" shall mean the Texas Water Well Drillers Board.

(&) "Water well" shall mean any artificial exoavation
constructed for the purpose of producing ground water. The temrn,
however, shall not include any test or blast holes in quarries or
mines, or any well or excavation for the purpose of exploring for,
or producing oil, gas, or any other minerals..

(e) "Water well driller” shall mean any person (including
owner, operator, and drilling supervisor) who engages for compen=-
sation in the drilling, boring, coring, or sonstruetion of any
water well in this 3tate. The term, however, shall not include
any person who drills, bores, cores, or constructs a water well
on his own property for his own use or a person who assists in the
construction of a water well under the direet supervision of a
registered water well driller and is not primarily responsible for
the drilling operations. . . . . - . .

{f) "Registered water well driller" shall mean any person
who holds a certificate issued by the State of Texas pursuent to
the provisions of this Aet. , R

(g) "Pollution" shall mean an impairment of the physical,
chemical, or biological properties of water by the acts or instru-~
mentalities of man to a degree which results in a material and
adverse effect upon the quality as to destroy possible gonsumptive
or beneficial use of such waters. . .

(h) "Well log" shall mean a log accurately kept, at the
time of drilling, showing the depth, thieckness, character of the
different strata penstrated, location of water-bearing strata,

.- 2



depth, size and character of casing installed, together with any

other data or information required by the Board, on forms pre-
scribed by the Board,.

, Q:L "Water Well Drillers Bourd/ghan mean an examining
board consuuMeven (7) miu, two of whom shall be
ex officio nonvoting mbm%d Tive-af whon shall be voting
members appointed gy """" " Governor with the udviee and consent of

_pefeinafter provided. = I

(J) "Registration fee" shall mean the initial fee to be
paid by a driller under this Act which shall be, unless otherwise
provided herein, $85.00, _ . - e

(k) "Renewal fee" shall mean that fee paid by a previously
registered driller which shall be $25,00 per annum, -

(1) “Examination fee" shall mean that $10,00 non-refundable
fee required of sach applicant for each examination, -

Sec, 3. Registration Required, . .

(a) It shall be unlawful for any person to act as or to
offer to 'pcrrom services as a water well driller without first
obtaining a certificate of registration in the manner prescribed
herein and pursuant to the rules of Water Well Drillers Board,

_{b) Applications shall contain the name of the applicant,
his business address, his permanent maliling address, and such

the 3enate

other relevant information as the Board may require,.

_{e) At the time of making application, each applicant shall
pay to the Commission the required examination fee which shall be
non-refundable; and the successful candidates upon notification of
aligibility shall pay to the Comiuion the reaiatmtion fea.

.3



H. B, No. 77

(d) All certifieates of registration issued under this act
shall expire on August 31 of each year; and on or before that day,
each person holding a certificate of registration shall pay to the
Commission the sum of $25.00 as an annual renewal fee. Provided
further, however, any driller who allows his license to lapse shall
be given a one-year grace period in which to renew his scertificate
by paying the acocrued renewal fee, without the need of taking the
drillers examination..
or assignable., . ..

(f) A duplicate certificate of registration to replace a
lost or destroyed certificate shall be issued by the Commission
upon proper application and payment of a $1.00 fee, .

(g) Any water well driller in this State on the effective
date of this Act shall be entitled to a certifiecate of registration
upon the filing of an application no later than August 31, 1966,
and the payment of a $25.00 registration or renewal fee, .

(n) Rach applicant shall have been a resident of the 3tate
of Texas for not less than 90 days prior to making application for
registration as a water well driller. - R

8ec. 4, Reeciproeity.-

The Commission, upon application therefor and upon the pay-
ment of the proper registration fee, may issue a ecertificate of
registration as a registered water well driller to any person who
holds a sertificate of qualification or registration issued to
him by proper authority in any state or territory or possession
of the United States, or of any other sountry, if the registration

-l



H, B, No, 77
standard under which said certificate was issued is of a standard
not lower than that specified by the provisions of this Act, and
the rules of the Water Well Drillers Board promulgated pursuant to
the provisions hereof, and 1f that particular state, territory,
or posseasion of the United States, or country extends similar
privileges to the persons registered under the provisions of this
Act; provided, however, that before such applicant may be regise~
tered, he must show compliance with the residency requirements of
Section 3, subsection (h) hereof. The Board shall keep the
Commission informed of what atates, territories, posseasions, and
countries fulfill these reciprocal requirements,. . = . R

Sec, 5, Reporting of Well Logs.. .

Rvery registered water well driller drilling, deepenling or
otherwise altering a water well within this State shall make and
keep, or cause to be made and kept, 2 legible and accurate well
log, and within sixty (60) days from the completion or cessation of
drilling, deepening or otherwise altering such a water well, shall
deliver or transmit by certified mail a copy of such well log to
the Commission, and the owner thereof or the person having had
such well drilled. The well log required herein shall at the
request in writing to the Commission, by certified mail, by the
owner or the person having such well drilled be held as confie
dential matter and not made of public record. .

B08y-Hy--daber-Nodd-Driilere -Board..

The. Nater-eld Briiiens. Board ahall. be- cemposed of seven (T7)
mombers;,  twy eX - ¢PTLET6 #nd rive appolrited as follows; to wits

-5-
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| (a) one (1) member of the Board shall be the chairman of
the Texas Water Commission or a personal representative appoi/nfod

by him who shall be a nonvoting member and shall serve in an
advuory capacity only. . -

(v)- One (1) member shall be the Executive Secretary of the
State wat..r Follution Control Board or a personal mmuntativc
appointed by h;- and shall also be a nonvoting member and shall
serve in an udvxsory capasity only. R

(¢) Pive (5) members shall be water well drillers appointed
by the Governer w:.th the advice and consent of the Senate, under
the following conditfons, to wit: - -

(1) Esch suech di!;llor shall be & ocitizen of the State of
Texas. E

(2) Bech such drilié; shall ‘have a minimum of ten years'
experience in the water woll"ﬁruiing business prior to his
appointment. . . - "

(3) ®ach such driller shuu be conversant in water well
drilling, completion and plugging ﬁ}hcds and technigues. .

{(4) BEach such driller shall bou registered water well
driller. - :

(5) One of uob such drillers shanz be selected from the
following 3eo¢nph14s arm of the State af gouss

A. Qulf Gal!“v' Area.

B. 'h'ans-gpcos Area.

C. Centrgl Texas Area.

D. North-Bast Texas Area.
E. rmc-south Plains Area.

-
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(@) It is further provided that no more then one (1) Béérd
member may be employed by or own an interest in the same company,
firm or b\ik;.mss assooiation which is engaged in any phase of the
water well &111113 business, - e

(e) ﬂx&\,ﬁnrst five (5) Board members shall be appointed for
the following tﬁ:nu two (2) for two (2) years; two (2) for
four (4) years; ang one (1) for six (6) years. . . .

{f) A1l terma shall expire on September 15 and ell regular
appointments shall b;‘vq;or terms of six {6) years,.

() ‘The initisl wppointments of the five (5) members shall
be made immediately following the effective date of this Aect,

(h) The five (5) appeinted Board members shall resceive com-
pensation and travel allowanfﬁ as the Legislature may provide in
the General Appropriation /,Kit.r _

(1) The Board shall hold s regular annual meeting; 1t may
hold special meetings at the call o{‘ the chairman or at the request
of three Board members. . - -

(J) A majority of the Board is & quorum for conducting
businese, - .- -

(k) The Board shall elect a chairmsy, who shall be presiding
offiger, by ﬁ:orﬁy vote at the first rosuhr meeting each year.

(1) The Board shall prepare and grade Qmimtiom and pass
upon qugliticationn of applieants for licenses *and cause to be
1ssued licenses to those who qualify.. e e

(m) The Board shall design written examinations in such a
manner as to disqualify any persen lacking in the npcuury
knowledge of drilling, completion and plugging methods and

-7-
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performance by such person of services as a water well driller
woﬁi:ﬁ create a serious risk of polluting fresh water. Provided,
however, that each applicant shall have the right to have such
examination given him orally, in lieu of in writing, .

(n) A person who passes the examination given by the Board
is entitled éd_bc licensed under this Aot,

(o) miﬁxgtnuon of examinations -

(1) The Muion shall offer examinations prepared by the
Board at least once & year and more frequently if more than 10 per-
sons petition the Gomiigion for an additional examination, or the
Board should so provide. R e

(2) fThe examination shall be so administered so that the one
who grades an sxamination dooq;hgt know whose paper he is grading.

(3) The Commission shall maSptain files of examination
papers. A person, at any time uthiﬂ.1vsix months of the date that
he is notified of the ro,ﬁltl of an ox;h}nat:lon, is entitled to
inspect his examination paper during norﬁn,} business hours at the
Commission's offise for the purpose of chailgngmg the propriety of
the questions, the method of grading, and thikaccuraoy of grading.

(&) a1 m«utul applicants who pass me examination may
pay the $25,00 :.*giltration fee to the com:luiou and obtain a
arillers rogic#uuon certificate, .. . . .

{p) Thi person who fails an examination may apply for a sub-
sequent onmuon, but must pay the application fee éach time he
applies. He may not, however, be counted among the ten (10) appli-
cants necessary to petition for an additional examination. - o=

«8e



- (' stantive rule or regulation

H. B, No, 77
Sec., 7. Rules and Regulations, - .
‘égo Water Well Drillers Board shall constitute an BExamining
Board um\h shall certify applicants eligible for rcgiatratelon to
the Gcnmisllqp and, under certain conditions set out bc}bw,
- suspend or rtbh*: the license of a registered Iuter,wcll driller.,
The Board shall p\mulgato and adopt procedural rules describing
how a person applici\i;j and takes an oxaninqzion under this Aot

and the procedure to rollou'd in publiafhoaringa pursuant to

the provisions of this Ac It ahnllﬁllao promulgate and adopt
substantive rules defining sbenda: \ of conduct governing regis-
tered water well drillers, Th;ﬁiiurd shall promulgate regulations
necessary to implement the vthicl&\gnd equipment marking require-
ments of Seotion 14 of gu&a Act, Be%gf further provided, however,
that before the lbtgﬁ'may adopt any substantive rule under this
Act, it must mn%}fh copy of the proposed e or amendment together
with an 1nrogpi%1vo sumnary of the rule or t to each person
licensed qu;r this Act at least twenty (20) daih.prior to the
proposqﬂ'ertoctivc date of such & proposed rule. Thq‘proeodural
rulep’ adopted by the Board shall be filed with the SQoﬁhtary of
Sphte and shall become effective ten (10) days thereafter.

Sec. 8, Revocation of Certificates of nogueuugw’””

« {(a) The

well driller who vie

ificate of registration ot anykragiatored water
;08 any proviaionAcf this Act or any sube
the Board promulgated under the

AN

suthority of this Aet may-be m;cv\hd\by the Board, Grounds for
revocation of a dr@iibr'a certificate sﬁit&»&qgauao intentional
misstutcmnnt.pﬁ ninr'yrcsontation of fact on an appi:n.;ion or
well 1oy *”ru:.um to w and trensmit water well 105- as gmvidod B

P

‘9 -



H, B. Noa 77
ggpg;g; failure to advise a person for whom a well 1s bg&uﬁ’érilled
thit injurious water has been encountered, is & pok!ﬁiion hazard,
and must De. forthwith plugged in an uccept*bkﬁ manner; or being
found to bo\\xn'bcqotont vater well. &1ller, .

(v) Bvery deciaien‘and_qp‘br in a revecation or suspension
hearing rendered by the aoar& mi“rum writing and shall set
forth briefly the tlnﬁinga of faot and Board*nkoanolusionl.
Parties to the ppﬁ%codingn shall be notified of tho‘dqeision or
order in pornﬁn or by mail and forwarded a copy of sam.; baqg
orders gr'deciaienn shall be transmitted no later than thirty (307
dagﬁfﬁt sonclusion of the hearing..

T Ses, 9. Appesl.

In all sppeals prosecuted in any of the courts of this State
pursuant to the provisions of this Act, such trials shall be
de novo as that term is used and understood in appeals from
justice of the peace courts to county courts. When such an appeal
is filed and the court thereby aecquires jurisdiction, all adminis-
trative or exscutive action taken prior thereto shall be null
and void and of no force and effect, and the rights of the parties
thereto shall be dstermined by the court upon a trial of the
matters in controversy under rules governing the trial of other
eivil suits in the same manner and to the same extent as though
the matter had been committed to the courts in the first instance
and there had been no intervening administrative or executive
action or desision. Under no circumstances shall the substantial
evidence rule as interpreted and spplied by the courts of Texas in
other cases ever be used or applied to appeals prosecuted under
the provisions of this Act. The Legislature hereby qgociricalgy

ulo-n



declares that the provisions of this Section shall not be severable
from the balance of this Act, and further specifically declares
that this Aet would not have been passed without the ineclusion of
this Section. If this Section, or any part thereof, is for any
reason ever held dy any court to be invalid, unconstitutional or
inoperative in any way, such holding shall apply to this entire
Act, and in such event this entire Act shall de null, void and of
no force and effect. Venue of all appeals shall be in the county
of the residence of the aggrieved person who files the appeal.

Sec, 10. Duties of the Commission, . .

{a) The Commission shall furnish the Board with necessary
administrative services, inecluding space for holding examinations;
proctoring examinations; printing examinations; printing and mail.
ing licenses; sending notices, before August 1 of each year that
license must be renewed; colleoting fees and issuing receipts;
keeping 2 current register of licensees; employing secretarial
assistance; replying to routine requests for information; printing
forms and information; typing all letters to be reproduced; main-
taining records and completed examinations; and keeping records of
receipts and disbursements; providing necessary legal servioces; and
providing necessary investigative services, and the Commission shall
promulgate procedures and standards for plugging wells under
Section 15 of this Act, .

(b) The Board shall have aceess to information kept by the
Commission under this Act.. .

(¢) ‘The Commission shall adopt the necessary procedural
rules in order to carry out the imposed duties under this Seetion

of this Aet. . .

wlle
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Sec. 11. Exception of Drought Disaster Areas.

Upon petition of the commissioners sourt of any county the
Governor may proelaim the county a drought disaster area. If the
Governor issues the proclamation that the eounty is a drought dis-
aster area, the terms and provisions of this Aet are suspended in
such a eocunty for the length of time specified in the proclamation,
exeept insofar as said Act applies te the plugging of water wells,

Sec., 12, Disposition of Revenues,.

All money collested by the Cosmission under the provisiens of
this Aet shall be placed in the Gensral Revemue Pund,

Seec, 13. Penal Provisions,

(a) Any person not holding a eertifieate of registration as
a registered water well driller who drills, beores, cores or eon-
structs any water well in this State for compensatlon shall be
guilty of a misdemeanor and upon eonviction shall be subject to 2
fine of net less than $25.00 nor more than $200.00 or to punish-
ment by confinement in Jjail for a peried of not to exoeed 120 days
or by both sush fine and jail confinement for first conviastion;
and may be punished for each subsequent convietion by fine of not
less than $200.00 or more than $1,000.00 or by confinement in jasl
for not less than 120 days or more than one year or both by such
fine and Jail eonfinement.

(b) Any person who is a registered water well driller under
this Aet who fails to mark his equipment as provided herein 1s
guilty of a misdemeanor and may be fined not less than $25,00 nor

more than $200,00.

«]l2e
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(¢) Any person who wilfully violates any of the duties
imposed by Seotion 15 of this Aet by failing to give timely notiee
to the landownsr or person having a well drilled that a well must
be plugged, or anyones who falls to plug such a well properly as
soon as is reasonably possible, or anyone who fails to submit the
required plugging report to the Commission within thirty (30) days
is guilty of a misdemeanor and may be fined not less than $200.00
or more than $500,00,

(d4) Any violator of these provisions may be arrested by any
sheriff, constable or other lawful peace officer of this State or
any politieal subdivision thereof. 8ueh violations shall be tried
in the sounty court of the eounty in which such offense occurred.

8ec. 14, Marking of Vehicles and Equipment.

It is the duty of all registered water well drillers to see
that all vehigcles, trailers, and rigs used by them or their
employess in the water well drilling business are marked with
legible identiffication numbers at all times; the "identifieation
number” to be used on vehicles and equipment shall be the "lieense
number® whieh appears on the drillers registration ecertificate;
the Board shall set ocut in detail in its rules the specifiec method
and manner for marking said vehicles and equipment. The driller
shall furnish a sworn statement that he has complied with this
provision of the Aet with his annual renewal fee each year. Any
1icensed driller has one hundred eighty (180) days to comply with
the regulations provided in Seection 14,
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Seec. 15. Plugging of Wells. .. S B

(a) It shall be the duty of each driller registered under
this Act to inform forthwith the landowner or person having a well
drilled when water is injurious to vegetation, to land or to fresh
water has been encountered and such well must be plugged in order
to avoid injury or pollution. .

(b) It shall be the duty of the landowner or persen having &
well drilled, upon being so informed, to see that such a well is
forthwith plugged under standards set by the Texas Water Commission,

{e) It shall be the duty of whoever shall plug such a well
to complete a plugging report within 30 days and submit it to the
Commission; appropriate forms shall be furnished by the Commission
upon request, -

See, 16, Bond Required, .

After September 1, 1965, immediately upon approval of his
application, the applicant shall be notified and before 2 registra-
tion certificate shell be issued, a bond exeeuted by the applicant,
as prineipal, and a surety company authorised to do business in
this State as surety, shall be furnished the Cecsmission in the
prineipal sum of $2,000,.00 for the use and benefit of any injured
party and eonditioned that the spplicant will pay any Judgment
recovered by any person in any suit for damages or injury caused
by a violation of this Aet. Every registered water well driller
shall in like manner furnish and maintain sueh a bond on or before
September 1, 1965, as a condition to the continued validity of his
registration certificate. = - o

wllie
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. Sec, 17. Resovery of Drilling Fes or oouponagt&ﬁﬁ e

‘w\%
No ¥etign shall be brought in gy,,cwi‘-“t of this State for

R ™
recovery of any fee of™ ol ion for the drilling or construot-

ing of a watcrl::%;,wﬁbrrornnd arbcr ﬁntmqgtcativn date of this

Act, unle eh work was done by or under the super@%i&nnwax a
re ered water well driller, . . . .. R

_sggl_igg Construction. SR -

Nothing in this Act shall be gonstrued as affeeting the
ownership, or the rights of owners of the land, in underground
water, . ... . .. . o

sgg,ﬂ;éi Seversbility Clsuse. - - =

If any provision of this Aet or the application thereof to
any person or circumstance is held invalid, such invalidity shall
not affeoct other provisions or applications of the Aet whieh can
be given effest without defeating the purpose or objective of the
provision, and to this end, the provisiens eof this Aet are declared
to be severable, . .-

§Q!£;é§, Repesler Clause, . .

Cnapter 458, Acts of the 57th Legislature, Regular Seasion,
1961 (Artiele T62le, Vernon's Texas Civil Statutes), is repealed;
otherwise, this Aet shall be oumulative of all laws or parts of
laws relating to this subjeot., -

3es. 20. Transfer of Functions.

In the event that the functions of the Texas Water Commission
necessary to the proper implementation of its duties under this
Act are transferred to the Texas Water Development Board or any

-15.
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other agency, the authority given herein to the Texas Water
Commission shall be transferred to the Texas Water Development
Board or such other agency.. ... . . ._..

_§ggl_gd, Emergency Clause,. e

The importance of this legislation and the crowded condition
of the Calendars in both Houses create an emergency and an impera-
tive public necessity that the Constitutional Rule requiring bills
to be read on three several days in each House be suspended, and

the Rule 1s hereby suspended.. e



Austin, Texas

30 March , 1965

Hon., Preston Smith
President of the Senate
Sir:
We, your Committee on AGRICULTURE & LIVESTOCK

to which was referredd B. No.T7 s have had the same under
consideration, and I ém instructed to report it back to the

Senate with the recommendation that it do

pass and be printed,

RO

Ch&irman

C.A.S.



A ,:‘ SENATE FLOOR AMENDMENT TO HOUSE BILL 77
B

4

'strike Subsection (i) of Section 2 and substitute the following:
(1) "Water well Drillers Board" shall mean an examining
board consisting of nine (9) members, three of whom shall be ex
officio nonvoting members and six of whom shall be voting members
appointed by the Governor with the advice and consent of the

Senate as hereinafter provided.

-

" ADOPTED |

MAYp 5 1965

™Y
m(m

MAY 111968

- The House has concurred ip Senate amendmen%
to House Bill No. Z 2 by voteof-=

,b?%y/w

Chief Clerk, House of Representatives

MAY 1 11965

Y4 MOTION TO RECONSIDER THE VOTE 8Y
WHICH SYfZec g ) o oo e WAS

ADOPTED /<F8SSED AND TO TABLE THE MUTION TG RECON-
SIDER PREVAILED-SASSER. BY A - 2l VOTE-Of
ANEG-ABLD

=MAYES

HIPF CAERK HOUSE OF REPRESENTATIVES



5 .0 Wt

”(’ SENATE FLOOR AMENDMENT TO HOUSE BILIL 77
x@%é%&i/ PN & T 7.37 .
oM
Strikéwgection 6 and substitute the following:

Sec. 6. Water Well Drillers Board.

The Water Well Drillers Board shall be composed of nine (9)
members, three ex officio and six appointed as follows, to wit:

(a) One (1) member of the Board shall be the chairman of the
Texas Water Commission or a representative from his staff appointed
by him who shall be a nonvoting member and shall serve in an
advisory capacity only. 1In the event that the functions of the
Texas Water Commissioﬁ are transferred4tb~£he Texas Water Develop-
ment Board, then the member appointed hereby shall be the Exécutive
Director of the Texas Water Development Board or a representative
from his stafff appointed by him. £v

2 (b) One A1) membef shall be the Executive Secretary of the
State Water Pollution Control Board or a representative from his
staff appointed by him and shall also be a nonvoting member and
shall serve in advisory capacity only.

- (c) One (1) mémber shall be the chairman of the State Board
of Health or a fepresentative from his staff appointed by him and
shall also be a nonvoting member and shall serve in an advisory
capacity only.

(d) Six (6) members shall be water well drillers appointed by
the Governor with the advice and consent of the Senate, under the
following conditions, to wit:

(1) Each such driller shall be a citizen of the State of Texas.

(2) Each such driller shall have a minimum of ten years'
experience in the.water well drilling business prior to his
appointment.

(3) Each such driller shall be conversant in wate? well drill-

ing, completion and plugging methods and techniques.

(4) Each such driller shall be a registered waperf%iﬁ%:ﬁgfr¥§{)

MAY 111968

The House has coneurred i in Senate ame dmen
to House Bill No. 2 2 by vote
~BOes,
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(5) One driller shall be selected from the State at large and one of
each such drillers shall be selected from the following geographic areas of the
State of Texas:

A. Gulf Coast Area. :

B. Trans-Pecos Area.

C. Central Texas Area.

D. North-East Texas Area.

E Panhafxdle-South Plains Area.

(e¢) Itis furth‘er provided that no more than one (1) Board member may

“,"be employed by or own an interest in the same company, firm or business
association which is engaged in any phase of the wa;cer well drilling business.

. (f) The first six (6) Board members shall be appointed for the folloWing
terms: two (2) for two (2) years; two (2) for four (4) years; and two (2) for six
(6) years. |

(g) All terms shall expire on September 15 and all regular appointments |
shall be for terms of six (6) years. |

(h) The initial appointments of the six (6) members shall be made
immediately following the effective date of this Act.

(i) The six (6) appointed Board members shall receive compensation
and travel allowance as the Legislatur'e may .provide in the General Appropriation
Act, |

(j) The Board shall hold a regular annual meeting; it may hold special
meetings at the call of the cﬁairman or atlthe request of three Board members. -

(k) A majority of the Board is a duorum for conducting business.

(1) The Board shall elect a cha‘irman, who shall be presiding officer, and
who shall not vote éxcept when there shall be a tie vote, by majority vote at the
firs’; regular meeting each year. |

(m) The Board shall prepére and grade examinations and pass upon

qualifications of applicants for licenses and cause to be issued licenses to those

who qualify,



(n) The Board shall design written examinations in such a manner as
to disqualify any person lacking in the necessary knowledge of drilling, completion
v gnd plugging methods and techniques and of ground water formations to the extent
that the performance by such'person of services as a water well dfiller would
create a serious risk t')f‘polluting fresh water. Provided, however, that each ?
: , ,
| applicant shall have the right to have such examination given him orally, in lieu
of in writing.

(o) A person who passes the examination given by the Board is entitled
to be licensed under this Act.

(p) Administration of examination:

(1) The Commission shall offer examinations prepared by the Board at

"least once a year and more fre'quently if more than 10 persons petition thel
‘Commission f(‘)r an additional examination, or the Board should so provide. ~/

Q- > (2) The examination shall be so administered so that the one who grades
an examination does not know whose paper he is grading.

(3) The Commission shall maintain files of exar;nination papers. A person,
at any time within six months of the date that /he is notified of the results of an
examination, is entitled to inspect his examination paper during normal business

" hours at the_ Commission's office for the purpose of challenging the 'propriety of
tk.ne questions, the method of grading, and the accuracy of grading.
(4) ' All successful applicants who pass the examination may pay the $25. 00
registration fee to the Commission and obtain a drillers registration certificate.
(q) The person who fails an examination may apply for a subsequent B
examination, but must pay the application fee each time he applies. He may not,

however, be counted among the ten (10) applicants necessary to petition for an

additional examination. . -
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following:

Amend House Bill 77 by striking Section 7 and substituting in lieu thereof the

Section 7. Rules-and Regulations

(a) The Water Well Drillers Board shall constitute an Examining Board
which shall certify applicants eligible for registration to the Commission and

under certain conditions set out below, suspend or revoke the license of a
registered water well driller. The Board shall promulgate and adopt procedural
rules describing how a person applies for and takes an examination under this
Act and the procedure to be followed in public hearings pursuant to the provisions
of this Act. It shall also promulgate and adopt substantive rules defining standards

of conduct governing registered water well drillers. The Board shall promulgate

regulations necessary to implement the vehicle and equipment marking require-
ments of Section 14 of this Act, Be it further provided, however, that before the
Board may adopt any substantive rule under this Act,

it must mail a copy of the
proposed rule or amendment together with an informative summary of the rule

or amendment to each person licensed under this Act at least twenty (20) days
prior to the proposed effective date of such a proposed rule.

The procedural
rules adopted by the Board shall be filed with the Secretary of State and shall
become effective thirty (30) days thereafter

(b) Full authority is given the Board to-enforce by injunction or other
appropriate remedy, in courts of competent jurisdiction, any and all reasonable
rules, regulations, decisions, determinations and orders promulgated by it
which do not conflict with any law.

It shall be the duty of the Attorney General
to represent the Board when requested to do so.
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Amend House Bill 77 by striking Section 8 and substituting in lieu thereof the
following: |

Sec. 8. Revocation of Certificates of Registration.

(a) The certificate of registration of any registered water well driller
who violates any provision of this Act or any substantive rule or regulation of
the Board promulgated under the authority of this Act may be revoked or
suspended by the Board. Grounds for revocation or suspension of a driller's
certificate shall include intentional misstatement or misrepresentation of fact
on an application or well log; failure to keep and transmit water well logs as
provided herein; failure to advise a person for whom a well is being drilled
that injurious water has been encountered, is a pollution hazard, and must be
forthwith plugged in an acceptable manner; or being found to be an incompetent.,
water well driller.

(b) The Board shall, before suspending or revoking any certificate of
registration, notlfy the holder in writing of any changes made in order to afford
such holder an opportunity to be heard, which notification shall be given at least
ten (10) days prior to the date set for hearing, and which shall prescrlbe the
time and place of the hearing. Such written notice may be served by mailing
same by registered mail to the last known business address of such person. At
such hearing such person and all persons complaining against him, as well as
any other witness whose testimony is relied upon to substantiate the charges
made, shall be entitled to be present. He shall also be entitled to present
evidence, oral and written as may be relevant to the inquiry. In such hearing
all witnesses shall be duly sworn and a record of the proceedings shall be
taken. Any party to the proceedings desiring it shall be furnished with a copy
of the record upon the payment to the Board of a fee not to exceed fifty cents

($.50) per page.

(c) Every decision and order in a revocation or suspension hearing
rendered by the Board shall be in writing and shall set forth briefly the findings
of fact and Board's conclusions. Parties to the proceedings shall be notified
of the decision or order in person or by mail and forwarded a copy of same;
such orders or decisions shall be transmitted no later than thirty (30) days
of concg églon of the hearing. : '
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o ~~" Amend House Bill 77 by adding a new subsection (d) to Section 10 as follows:

. (d) Full authority is given the Commission to enforce by injunction or
other appropriate remedy, in courts of competent jurisdiction, any and all
rules, regulations, decisions, determinations and orders promulgated by it
which do not conflict with any law. '
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AW AOT
designed to ald in the prevention of pollutior of the State's
underground water by providing mintmum water well drilisr qualifi-
sations and standayds of comduot $o be administered by the Merein
created Texss Water Well Drillers Board; Hoard rules. ommmingtions,
and hearings; duties of Texns Water Comutssion hereunder; perml
provisions for violatisn and provisions for enforcoment, Juris-
dletion, and verme; repealing Chepter 458, Acts of the iih
Legislature, fiaguler Bession, 19tl; amd declaring an anergency.

Br IT ENACTED BY THE LPGISIATURS OF THE STATE OF THXAS)

Seotion 1. Short title.

This 2et ahall be known and say be oited as The Wzlar ¥ell
Prillers Aet,’

See. 2. Definitions.

The following words and phresecs 83 used in this Aot zhell
have the following mesanings unlees a different meaning olesrly
appears {from the context. The asingilar form shall aico mesn pluvai
form and the mesouline gender shall slso inolude the fumimine and
neuter gorders.

(s} ‘Foreon” shmll mean any individuml, whether or not
sormected with e fira, partnership, association, corpormtion; or
eny other group oy comdbiration £2¢%ing as B unit,

(d) “Commission” shall wean the Texes Water {ommissiorn or

ite suoegensor.
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{¢) “brard” shall aeas the Texss Water Well Irtllers Beerd.

(d4) “water well” shall wmean why artificial exgavution
constprueted for the gpurpose of produsing ground wster, "o Loem,
howevar, shali aot inelude any test or bluat holes in puarries or
adaws, oF any well o excavation for the purpose of expiasim: for,
or profdusin: oil, xes, or any other minerels,

{e} "vater well driller” shall swan any pereon {(indluding
per, operator, and drilliing supedwiscr) who ongages {or eongen-
sution in the dmiliiag, boring, eorin:, or comstrustion o sny
weter woll in this State, The torm, nowever, shmil not inelufe
any pereomn who drills, wWores, cores, or conatruets i water well
aon his own Property for hin own 8@ oF o porson who sosists in the
oonstruetion of 2 water well undey the direet supervision of -
registered woter well driller and is not prissrily responsidle for
the ¢rilling operetions,

{(r) “Regilatered wuter well drilles” shall oean sny person
who holds 8 certilicate issued by the “tate of Teaarm purdusnt to
the provigsions of this set,

(g} “Pollutisg” shall mean an ixpeiresnt of the phystieal,
ehenicel, or Biolegisal properties Of woter by the wete oF instru~
sentalities of men $0 a degree which results in a noterisl and
sdverse effect upan the quality as to destroy possible consuptive
or dMrwlficial uvee 50 sush wetore,

{r} "well log" shall msen s log sceuretely kept, st thw
tine of drilling, showing the depth, tniskness, ehareeter of the
different strats Denetreted, locziion of watere-bearing siretsa,

A I
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depth, size and character of ¢asing installed, together with sny
other data or information required by the Bosrd, on forms pree-
s¢ribed by the Board,

(1) "water Well Drillers Board” shall wmean an exaaining
board consisting of nine (9) members, three of whom shall be ex
offiecio nonvoting members and six of whoi shall be voting meabers
appointed by the Jovernor with the sdvice and consent of the sensate
28 hereinafter provided.

(i) "regzistration fee” shall mean the initial fee to be peaid
by a driller under this Act which shall be, unless otherwise pro-
vided nerein, $25,00.

{k) "Renewsl fee” shall mean that fee paid by a previously
rezistered driller which shall be $25.00 per annum,

(1) "Examination fee"” ghall mean that $10,00 nonerefundable
fee required of eagh applicant for each examination,

3ec. 3. Registration Required.

(a) It shall be unlawful for zny person to act as or to
offar to perform services as s water well driller without first
obtaining a certificate of reglstretion in the manner preseribed
herein and pursuant to the rules of Water Well Drillers Board.

{(b) Applications zhall contain the name of the applicant,
his business address, his permanent mailing address, and such
other relevant informetion as the Board msy regquire.

{(¢) At the time of making application, each applicant shall
pay to the Commission the required examination fee which ahall be
non-pefundable; and the successiul candidates upon notifieation of
elizibility 2hall pay to the Commission the registratlion {ee.

*3*
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{4} A1) certificates of registwation issued .xier this sot
shell expire on August 11 of emck yasr: zukd on or helfore that day,
suah persen nolding & cartificste »f segiatration shall ooy o the
Commission the sum of 533,00 a5 an somusl rewesl fes,.  Provided
further, howsver, any driller wno sllows nia licsnse o lapse sholl
e given 2 ODO~yeaPr Cruse perisd in whigh to rersw nis cortifllcels
b7 paying the seerusd renewal fee, withoul the reed of (akiag the
driller: examination,

(e} 2 certifieste of rezistretion shall not be transferable
or csaizmadhla,

{£) 2 duplicste seriifieats Sf registrstion to replaec
108t op destroyed oertifizate shall be issued by the Comulispion
upon proper applisstion snd payusnt of 2 §1.20 fee,

{g) Any water well driller iz this “tete on the effestive
dete of thisz et shall te entitlad to 2 certifieats of ruogintration
upon the filing of an application no later then ‘ugust 31, liui,
and the poyment of = $2%.0) reglstrstion oF remewal foe,

{n) xeoh spplicent shzll have beon & resident o the tste
of Texas for oot 12 thaen 90 days prlor to meking spplieantics: for
registration 28 & water well ariiler.

me, 4, Reciprveity.

mae Conmisodon, wpon Bpplieation Therefor snfd upoen thne paye
gent of the proper rogistration fee, may fssue 2 certilicain of
rexintretion a8 4 registered woter woll drillsr %o any person wion
wolds & eortificats of qualifieation or wegistrutlion ioswed io
him Ly proper suthority in any stale o Lerritory or possansion
of the tUnited tetes, or of sny othdr counmtyey, 10 the regisiralion

o
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standard under which sald certificate was lssued is of a standard
uot lower than that specified by the provisicns of this Act, and
the rules of the wWater wWell Drillers Board promulzated pursuant to
the provisions hereof, and if thas particular state, territory, or
posseseion of the United States, or country extenda similar privi-
leges to the persons rezistered under the provisiona of this Act;
provided, howsver, that before such applicant may be registered, he
must show compliance with the residency requirements of Section 3,
subsection (h) hereof, The Board shall keep the Commission
informed of what states, territories, possessions, and countries
fulfill these reciprocal requirements.

Seoc. 5. Reportin: of well Logs.

Every registered water well driller drilling, deepening or
otherwise altering a water well within this State shall make and
“eep, Or cause to be made and iept, & legidle and eccurate well
log, and within sixty (60) days from the completion or cessation of
drilling, deepening or otherwise altering such a water well, shall
deliver or transmit by certifried mail a copy of such well loz to
the Commisalon, and the owner thereof or the person having had such
well drilled. The well 1oy required herein shall st the request in
writing to the Commission, by certified mall, by the owner or the
person having such well drilled be held as confidential matter and
not made of pubdblic record,

Sec. 6. uwater well Drillers Board.

The Water Well Drillers Board shall be composed of nine (9)
members, three ex offieclo and six appointed as follows, to wit:
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{a) One (1) momber of the Board eshall be the chairman of the
Toxas wWater Commission or a representative from his estaflf appolnted
by him who shall de a nonvoting momber and shall serve in an
advisory capacity only. In the event that the functions of the
Texae Water Commission are transferred to the Texas Water Develop-
mant Board, then the member appointed hereby shall be the Executive
Mrector of the Texas Water Development Board or & representative
from his staf'f appointed by him,

(b) One (1) member shall bdbe the Executive Secretary of the
State water Pollution Control Board or a representative (rom his
starf appointed by him and shall also De a nonvoting member and
shall serve in advisory capacity only.

(¢) One (1) member shall be the chairman of the 3tate Board
of Health or a representative {rom his staff appointed by him and
shall also De a nonvoiting member and shall serve in an advisory
capagity only.

(4) 3ix (6) memders shall be water well drillers appointed
by the Governor with the advice and consent of the Senate, under
the following conditions, to wit:

(1) Each such driller shall be a citizen of the State of
Texas,

(2) Rach such drilier shall have a minimum of ten years'
experience in the water well drilling business prior to his
appolintment,

(3) Each such driller shall be conversant in water well
driliing, csompletion and plugging methods and techniques,



H. B, He, 77

{4) &Hach sueh driller shall be 2 registered water well
driller,

(5) One driller shall be selected from the state at large
and one of each suoh drillers shall be selected from the following
geographic areas of the State of Texas:

4. Quif Coast Area.

B, Trans-Pecos Area.

C. Central Texas Area.

D. Northe-Esst Texas Aree.

E. Panhandle-~3outh Plains Area.

{(e) It is further provided that no more than one (1) Board
member may be amployed by or own an interest in the same company,
firm or business assoslation which 1is engaged in any phase of the
water well drilling business.

{(f) Tne first six (&) Board members shall be appointed for
the following terms: two (2) for two (2) years; two (2) for
four (4) years; and two (2) for six (6) years,

{(z) All terms shall expire on Jeptember 15 and all regular
appointments shall be For terms of six (&) years,

(h) The initial asppointments of the six (6) members shall
be made immediztely following the effective date of this iet,

(1) T™e 8ix (5) appointed Board members shall receive
conmpensation and travel allowanece a8 the Legislature nay provide in
the General Appropriation Act.

{(5) The Board shall hold s regular snnual meeting; it nay
hold special meetings szt the call of the chalrman or 2t the regquest
of three Board members.
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(k) 2 majority of the Bourd is = quorum for conducting
businesa,

(1) The Board shall eleet s chsirman, who shall be presiding
officer, and who shall not vote except when there shall be « tie
vote, by majority vote at the first resular meeting each year,

(m) The Board shall prepare znd zrade examinations and pass
upon qualificationa of spplicants for licenses and osuse to be
issued licensea to those who qualify.

(n) The Board shall design written examinations in sueh &
manner &s to disqualify any person lacking in the necessary know-
ledge of drilling, completion and plugcing methods and techniguesn
and of ground water formations to the extent that the perfomance
by such person of services os a water well driller would create &
serious risik of polluting fresh water, Provided, however, that
each applicant shall have the right to have suoh examinstion jiven
him orally, in lieu of in writing.

{c) A person who passes the examination given by the Doard
is entitled to be ligensed under this Act,

(p) Administration of examination:

{1) The Commission shall »ffer examinations prepared by the
Board st least onoe a year and mere fregquently if more thaen 10 pere
sona pstition the Cammission for sn sdditional examinastion, or the
Board should so provide,

{(2) The examination shall be so administered so that the
ona who zrades an examination does not know whose paper he 1o
grading.

{3) The Commission shall maintain files of examination
papers., A person, at any tine within six months of the date that

5-
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he i3 notified of the results of an exsmination, is entitled to
inspect his exsmination paper during normal business hours =t the
Commission's office for the purpose of challenginz the propriety of
the questions, the method of grading, c¢nd the aceuracy of grading.

(4) All sucsessful spplicants who pass the examination nay
pay the $25.00 registration fee to the Commission and obtain &
driliers registration certificate,

(g) The person who falls an examination nmay apply for g
subsequent examination, but rnust pay the applieation fee each time
he applies. He may not, however, be counted among the ten (10)
applicants necessary to petition for an additional exsmination,

3ec, 7. Rulea and Rezulations,

(2) The Water vWell Drillers Doard shall constitute an
Examining Board which shall certify applicants elizible for regise
tration to the Commission and, under certaln conditions set out
below, suspend or revoke the license of a registered water well
driller. The Board shall promulgate and adopt procedursl rules
describing how a person applies for and takes an examinaticon under
this Lot and the procedure to be followed in public hearings nure
auant to the provisions of this Aet, It shall zlsoc promilgete and
adopt substantive miles defining standarda of conduot governing
registered water well drillers., The Board shall promulzate regue
lations negessary to implement the vehicle and equipment mariking
requirements of 3ection 14 of this Act. Be it further provided,
however, that before the Board may a24opt any substantive rule under
this Act, it must mail o copy of the proposed rule or smendment
together with an informative summary of the rule or smandment to

“Ge
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to each person licensed under this Act at least twenty (20) days
prior to the proposed effective date of such a proposed rule. The
procedural rules adopted by the Board shall be filed with the
Secretary of State and shall become effective thirty (30) days
thereafter,

(v) Pull authority is given the Board to enforee by injunc-
tion or other appropriate remedy, in courts of competent juris-
diction, any and all reasonsble rules, regulations, decisions,
determinations and orders promlzated by it which do not confliet
with any law. It shall be the duty of the Attorney General to
represent the Bhoard when requested to do so,

(¢) All rules and regulations proposed to be adopted and
promulgated by the Poard shall be approved in writing by the
Attorney General and placed on file in the office of the 3ecretury
of 3tate for public inspection for at least thirty (30) days prior
to their effective date. Any changes, alterations or revoeations
of such rules and regulations shall be likewise approved in writing
by the Attorney General and which changes, alterations or revo
cations shall be filed in the office of 3ecretary of 3tate prior to
their effective date.

3ee. 8, Revocation of Certificates of Registration.

(o) The certificate of registration of any registered water
well driller who violates any provision of this Act or any sube
stantive rule or regzulaticn of the Board promulgated under the
authority of this Act may be revoked or suspended by the Board,
Grounds for revocation or suspension of a driller's certificate
shall include intentional misstatement or misrepresentation of fact

*10=
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on an applieatlion or well log; failure to xeep and trensmit water
well logs as provided herein; failure to advise & person for whom
2 well is being drilled that injuriocus water hag been engounterad,
is a pellution hazard, and must be forthwith Plugzed in an accept-
able manner; or being found to de an incompetent water well driller.

(v) The Poard shall, before suspending or revoking any
certificate of registration, notify the holder in writing of any
changes made in order to afford such holder an opportunity to be
heard, which notification shall be given at least ten (10) days
prior to the date set for hearing, and which shall prescribe the
time and place of the nearing. Such written notice may be served
by melling same by registered mail to the last known business
address of such person. At such hearing such person and all perw
sons complaining sgainst him, as well as any other witness whose
testimony s relied upon to substantiate the charges nade, shall be
antitled to be present. He shall also be entitled to present
avidence, orel and written asz may be relevant tc the inguiry. In
such hearing all witnesses shall be duly sworn and a reeord of the
proceedinge ahall be taken. Any party to the proceedings desirinz
it shall be furnished with a copy of the record upon the payment to
the Board of a fee not to excead ifty cents (50¢) per page.

(¢) Every decision and order in a revosation or suspension
hearing rendered by the Board shall be in writing and shall set
forth briefly the findings of fact and Board's oconclusions.

Parties to the proceedings shall be notified of the decision or
order in person or by mall and forwarded & copy of same; such
orders oy decisions shall be transmitted no later than thirty (30)
daye of congclusion of the hearing.

il
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Sec. 9. Appesl.

In all appeals prosscuted in any of the courts of this State
pursuant to the provisions of this Aet, such trials shall bve
de novo as that term is used and understood in appeals from Justice
of the peace courts to county courts. uhen such an appesal is filed
and the court theredy acquires Jurisdistion, all adainistrative or
executive action taken prior thereto shall de null and void and of
no force and effect, and the rights of the parties thereto shall be
determined by the eourt upon a trial of the matters in controverasy
under rules governing the trial of other civil sults in the same
manner and to the same extent as though the matter had deen come
mitted to the courts in the first instance and thers had been no
intervenin; administrative or executive action or decision. Under
no cirocumstances shall the substantial evidence rule as interpreted
and applied by the courts of Texas in other cases ever be used or
appllied to appeals prosecuted under the provisions of this Act.
The lLegislature hereby specifically declares that the provisions of
this 3ection shall not de severadble from the balance of this Act,
and further speeifiecally declares that this Aet would not have been
passed without the inclusion of this Section., If this Seotion, or
any part thereof, is for any reason ever held dy any eourt tc de
invalid, unconstitutional or inoperative in any way, such holdin:
shall apply to this entire Act, and in susch event this entire Act
shall be mull, void and of no foree and effeect., Venue of all
appeals shall be in the county of the residence of the aggrieved
person who flles the appeal.

-12-
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Je6. 19. Duties of the Commisaion.

(a) 7"he Commission shall furnish the Board with Necesasry
adainistrative services, including space for holding examinations;
proctoring examinations; printing examinstions; printing snd mail-
ing licenses; sending notiees, before August 1 of each year that
license must be renewed; sollecting fees and issuing receipts;
keeping a current register of licensees; exploying secretarial
assietance; replyinz to routine requests for information; printing
forms and information; typing all letters to de reprotuced; maine
taining records and completed sxaminations; and keeping records of
receipts and disbursements; providing necessary lsgal services; and
providing necessary investigstive cervices, znd the Commission shall
promulgate procedures and standards for plugging wells under
3ection 15 of this Act.

(v) The Board shall have sccess to information kept by the
Commisslion under this Act.

(o) 7The Commission shall adept the necessary procedural
rules in order to garry out the imposed duties under this Scotion
of this act.

(d) Mull authority is given the Commission to enforce by
injunction or other appropriate remedy, in eourts of competant
Jurisdiction, any and all rules, regulations, deaisions, deter-
ainations and orders promilzated by it which do not eonflict with
any law,

3ee. 11. Exception of Drought Disaster Aress.

Upcn petition of the commissioners court of any eounty the
Governor may proclaim the county a drought disaster ares. If the

-130
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Governior issues the proclamation that the eounty is a drought
disaster area, the terms and provisions of this Act are suspended
in such a county for the length of time specified in the proclae-
mation, except insofar as said Act applies to the plugsing of water
wells,

Sec. 12. Disposition of Rsvenues.

All monwy oollscted by the Commission under the provisions of
this ict shall be placed in the General Revernue Fund,

Sec. 13. Pemal Provisions.

(a) Any person not holding & certificate of registration as
& registered water well driller who drills, bdores, cores or oon-
struots any water well in this State for compensation shall bde
guilty of a misdemeanor and upon conviotion shall be subject to a
fine of not less than $25.00 nor more than $200,00 or to punishe
ment by confinament in Jail for a period of not to exoeed 120 days
or by both such fine and jail conf'inament for first comvicetion;
and may be punished for each subsequent convietion by fine of not
less than $200,00 or more than $1,000,00 or by csonfinement in Jail
for not less than 120 days or more than ons year or both by such
fine and jail confinsment,

{v) Any persen who is s registered water well driller under
this Ast who fails to mari his equipment as provided herein ls
sullty of a misdemeanor and may bs fined not less than $25.00 nor
more than $200.00,

(c) Any person who wilfully violates any of the duties
imposed by Section 15 of this Aot by falling to zive timwly notice
to the landowner or person having a well drilled that a well muast
be plugged, or anyone who falls to plug sush a well properly as

18-
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soon &8 is reasonably possible, or anyone who fails tc submit the
required plugging report to the Commission within thirty {(30) days
is guilty of & misdemeanor and may de fined not less than $200,00
or more than $500,00.

(d) Any violator of these provisions may be arrested by any
sheriff, constable or other lawful peace officer of this State or
any political subdivision thereof. Such violations shall be tried
in the county sourt of the county in whish such offense ocourrad,

Sec, 14, Marking of Vehicles end Bguipment.

It 1s the duty of all registered water well drillers to see
that all vehicles, trailers, and r»igs used dy them or their
employees in the water well drilling business are maried with
iszibla i1dentification numbers at all times; the identification
number to be used on venicles and squipment shall be the license
munker which appsars on the drillers registration sartificate;
the Board shall set out in detail in its rules the aspecific method
and manner for sarking said vehicles and squipment. The drillier
shall furnish & sworn statement that he has complied with this
provision of the Act with hils anmual renewal fee each year. Any
licensed driller has one hundred eighty (180) days to comply with
the regulations provided in Section 14,

Seu, 15, Plugging of Wells,

{a} It shall be the duty of each driller registered under
this Act to inforw forithwith the landowner or person havins a well
drilled when water is injuriocus to vegetation, to land or to fresh
water has been eneountered and such well must be pluzzed in order
to aveold injury or pollution.
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(v) It shall de the duty of the landowner or person having o
well drilled, upen deinz so informed, to see that sush a well is
forthwith plugged under standards set by the Texas water Comuission.

(¢) It shall be the duty of whoever shall plug such a well
to complete a plugging report within thirty (30) days and submit it
to the Commission; appropriaste forms shall be furnished by the Com~
mission upon request.

Sec. 16, Pond Required.

After September 1, 1565, immediately upon approval of his
application, ths applicant shall be notified and bdefore a rezgistra-
tion certificate shall be issued, a bond executed by the applicant,
as principal, and & surety company authorized to do business in
this State as surety, shall be furnished the Commission in the
principal mun of $8,000,00 for the use and benefit of any injured
party and conditionsd that the applicant will pay any Judzment
recovered by any person in any suit for damages or injury caused
by a violation of this Aot, Every registered water well driller
shall in like manner furnish and maintain such & bond on or before
Beptember 1, 1965, as a condition to the continued validity of his
registration certificate,

Se0. 17. Construction,

Nothing in this Aot shall be oonstrued as affecting the
ownership, or the rights of owners of the land, in underground
water,

3e0, 18, Ssverability Clause,

I any provision of this Ast or the application thereof to
any person or circumstance is held invalid, sueh invalidity shall

16
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not affe¢t other provisions or applications of the Act whioh oan
be given effect without defeating the purpese or objective of the
provieton, and to this end, the provisions of this Aet are declared
to be severable,

3ec. 15. Repealer Clause.

Chapter 458, Acts of the 57th Legislsture, Regular 3ession,
1961 (Article 76216, Vernon's Texas Civil Statutesa), is repealed;
otherwise, this Act shall be cumulative of all laws or parts of
laws relating to this sudjeet.

3ec., 20, Trensfer of Punctions,

In the event that the functions of the Texas Water Commission
necessary to the proper implementation of its duties under this
et are transferred to the Texas Water Development Board or any
other agensy, the authority given herein to the Texas Water
Commission shall be transferred to the Texas Water Development
Board or such other agency.

3ec, 21, EHmergency Clause.

The importance of this lezislaetion snd the orowded condition
of the Calendars in both Houses create an emergenay and an impers-
tive pudlic necessity that the Constitutional Rule requiring bilis
to be read on three several deys in each House be suspended, and
the Rule 13 hereby suspended.

Lieutenant Governor Speaker of the House
President of the 3enate
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I hereby certify that H. 3. No., 77 was passed bty the House
on Mareh 1G, 15565, by the following votes Yeas 7, Nays “»; snd
that the House soncurred in senate wsendments to H., B, No. 77 on
Mzy 11, 1965, by a nonerecord vote,

Chief Clerk of the House

i hereby sertify that H, B, Mo, 77 was passed by the ‘lenste,
&5 emended, on May 5, 1305, by & viva voce vote,

Jecrwtary of the Jenate

) /

APPROVED: _;2 " e \

Date

Governor
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AN ACT relating to regulating the
business conduct of persons drilling
water wells; placing the duty and
expense of plugging water wells on
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the owner of the well or on the person
having the well drilled; repealing :
Chapter 458, Acts of the 57th Legisla-
ture, Regular Session, 1961; and
declaring an emergency.
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* A BILL TO BE ENTITLED
AN ACT

designed to aid in the prevention of pollution of the State's
underground water by providing minimum water well driller qualifi-

cations and standards of conduet to be administered by the herein

created Texas Water Well Drillers Board; Board rules, examinations, 7
and hearings; duties of Texas Water Commission hereunder, penal
provisions for violation and provisions for enforcement, juris-
diction, and venue; repealing Chapter 458, Acts of the 57th
Legislature, Regular Session, 1961; and declaring an emergency.
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